Joachim Schaefer
Lecarrow, Spencer Harbour, Drumkeeran,
County Leitrim. N41 NP70
Phone: ai 2

The Secretary o
An Bord Pleanala e 18 u B- _ e
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Dublin 1 06 026 Bl -22 L 4o oNED — " =
ABP- — s
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Date: 15/06/2042’99:% o— Type:(j S
4 -
Re.: Appeal |Time: By: ;P;(a

against Declaration regarding Development/Exempted Development
(Section 5 of Planning & Development Acts 2000 - 2019)
of Leitrim County Council

Leitrim County Council Reference Number: ED- 19-25

A Chara,

1 am making this Appeal to An Bord Pleanala because [ believe the Declaration
of Leitrim County Council (Ref. No. : ED- 19-25) is not correct.

Leitrim County Council declares:
“The repair and improvement of a private road constitutes development and
such development is exempted development”

I am accepting that the 1™ column of CLASS 13 of Part 1 of Schedule 2 of the
Planning and Development Regulations, 2001-2020 would support this notion
subject to that the condition in the 2™ column is fulfilled.

The issues I have with the content of the Section 5-Declaration of Leitrim
County Council are as follows:

In my opinion and contrary to the opinion of Leitrim County Council
unauthorised and not exempted development took place in respect to the entire
road(s) under construction and is not limited to “The creation of a private road
to access agricultural structures under construction”.

Leitrim County Council in their letter to me dated 8™ April 2020 (copy enclosed)
declaring respectively defining the private road to access agricultural structures
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Joachim Schaefer
lecarrow, Spencer Harbour, Drumkeeran,
Caountv Leitrim. N41T NP70

under construction as a “spur road off the reconstructed road towards proposed
stables which are under construction”.

For Clarification: Leitrim CoCo is naming, defining the newly constructed road
towards proposed stables a spur road.

This is the small part of the entire new road construction development which
Leitrim CoCo determined as not exempted development.

As regards to the road construction leading from the public road towards Lough
Allen. I am stating, contrary to what Leitrim CoCo is declaring, that this road
construction development does not constitute repair and improvement of a
private road nor constitutes this road construction development reconstruction
of a road.

I know this due to my local knowledge, living in the neighbourhood since ca. 26
years, hunting on this land over which I own the sole and exclusive sporting
which I bought together with my farm where [ am living now for ca. 26years.
Furthermore 1 know the land where the new road construction took place
because I was a good friend of the former occupier (late Shaune Fee) of this land
and the house on it.

This massive road construction is not exempted development because it is not
improvement of a private street, road or way, being works carried out on land
within the boundary of a street, road or way, and the construction of any private
footpath or paving.

The massive new road construction took place along the line which could most
conveniently used (taking into account the pattern of the land and the gradient of
the land) and indeed was used in the past to cross and access fields by tractor,
farm machinery, and for shifting livestock and accessing pasture and meadows
for making silage or saving hay.

But at now time was there any form of stoned, metalled or paved path or
road anywhere in these fields where the massive new road is constructed.

This road construction is an entirely new development and has nothing to.~
L] [3 - . - _”{4‘
do with repair, improvement or reconstruction of any previous structure.

Furthermore the road exceeds 3 metres in width and from my reedllection is ca
12 feet respectively 3.6 metres wide. %

&

o W t\‘}’%

W, b
If the new massive road construction is intended to séisve agncultm;e%tlﬁan in pay -~
opinion it is not exempted development but requires plénnmg penmsw

o
This road is not accessing forests or serving forestry, henca\iit_{ggﬁg't'yx itute -
exempted development but requires planning permission. .o /4,9"

\‘;:" o
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Joachim Schaefer
Lecarrow, Spencer Harbour, Drumkeeran,
Countyv Leitrim. N41 NP70

At the e ormy Section 5 request to Leitrim County COURCIT 1 was assuming
that the road was not constructed to serve agriculture. At this time there were no
stables under construction which are accessed by the newly constructed road.

I learned about the stable developments under construction respectively
agricultural structures under construction only through the Section 5 Declaration
Letter of Leitrim CoCo.

Please note, that not only the spur road is needed to access the stables under
construction via vehicles, but without the western part of the new road under
construction or newly constructed road even the spur road can’t be accessed by
vehicles hence without this road enabling access to the spur road the stables
cannot be accessed.

The criteria applied by Leittim County Council itself in their letter dated 8™
April 2020 when determining if the spur road is a private road or not, is if the
spur road is intended as a private footpath or paving or an agricultural road upon
which motorised vehicles will pass to access a stable development.

Leitrim CoCo writes, as regards to the spur road: “However, the Planning
Authority does not believe that it is intended as a private footpath or paving but
rather as an agricultural road upon which motorised vehicles will pass to access a
stable development.”

If they come to this conclusion that the spur road is not a private how can they
come to a different conclusion in respect to the road other than the spur road.

At least parts of the road if not even the entire newly constructed road being not
the spur road is not intended to be used as a private footpath or paving but rather
as an agricultural road upon which motorised vehicle will pass to access stable
development.

Furthermore at the time of my Section 5 Declaration Request to Leitrim Coco
there were another big square area excavated (but not jet paved respectively
metalled) just beside the road under construction ca 300 metres down the road

towards Lough Allen. S’ ‘\%&
It might have been the preparation for the foundation of another agricultural
structure. I haven’t yet found out. R

A

b}\
I and others have difficulties to access their land desplte I am le'géllj\? entigted f/ 3
access their land which is documented on their Land Registry Foho&aﬁﬂ my-
LM2S Land Registry Folio. qu‘r\\%{‘) -
(DJ‘ / ’
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Joachim Schaefer
Lecarrow, Spencer Harbour, Drumkeeran,
Countv Leitrim. N41 NP70

But they are tis aggressive to me since I complained with the owners of the land
where the road|(s) are under construction about their blocking of the public road
traversing their property.

Anvhow for all the above reasons I am of the opinion that the entire new
road(s) [for which I looked for a Section 5 Declaration of Leitrim County
Council] constitutes development and that this development is not exempted
development.

I am asking An Bord Pleanala fo correct the Section S Declaration
accordingly.

Thank you very much for taking your time to consider my reaons outlined above
for askm% you to correct the Section 5 Declaration of Leitrim County Council

dated 27" day of March 2020. g -

Yours smcerely, /(7 é“-. . )
oachim Schaefer % V\‘&, ‘:; » - r@f /; =

Please find enclosed with this Appeal, o i

a copy of my Section 5 request to Leitrim County Council dated 15® November
2019 ; Declaration regarding Development/Exempted Development (Section 5 of
Planning & Development Acts 2000 — 2019) ;

a copy of Leitrim County Council Declaration regarding Development/Exempted
Development (Section 5 of Planning & Development Acts 2000 — 2019 dated
27" day of March,2020 ; Leitrim County Council Reference Number: ED- 19-25

a copy of Leitrim County Council letter to me dated 8" April 2020.

The heading of the letter is: WARNING LETTER PLANNING &
DEVELOPMENT ACT 2000-2019, SECTION 152 ; Leitrim County Council
Reference Number: E/19/033

Please find enclosed also a cheque of €220.00 to pay the relevant fee for this
appeal.
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o Comhairle Contae Liatroma
- Leitrim County Council
Aras an Chontae i Arasan Chontae % & 071 96 20005 E Foliow us on
Cora Droma Ruisc ! Carrick on Shannon =071 9621982 ; di ER
Contae Liatroma : Co. Leitrim wiwwleitrimcoco.ie
N41 PF&7 E N41 PF&7 { @ customerservices@leitrimcoco.ie
i i

This matter is being dealt with by: Bernard Greene 071 9620005 Ext. 504

27" March 2020 Our Ref: ED19 numbers 25,28,29 &30

Joachim Schaefer.
Lecarrow,
Drumkeerin,

- Co. Leitrim.

Re: Request for Declarations Regarding Development/Exempted Development
1) ED-19-025 — Application received on 15th November 2019
2) ED-19-028 — Application received on 10th December, 2019
3) ED-19-029- Application received on 10th December, 2019
4) ED-19-030— Application received on 10th December, 2019

A Chairde,
I refer to your applications received as above and enclose herewith a Declaration in each

regarding Development/Exempted Development in accordance with Section 5 of the Planning
and Development Acts 2000 — 2019.

(s Mise, le Meas,

ﬁ 1
‘ , “ D\

.:f?/,f \/;);['/f;Lv =1 /} - —\\ .“"“ ) t?t
Administrative Officer —————_>- 5 \
Planning Department 3 %
¥YK/BG s R

L Y L
\ ']SSLQ /‘ e K

Beidh Failte roimh freagra tre Ghaeilge
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Declaration regarding Development/Exempted Development
(Section 5 of Planning & Development Acts 2000 - 2019)

Leitrim County Council Reference Number: ED- 19-25

WHEREAS a question has arisen as to whether:

e the repair and improvement of a private road and the creation of a private road
to access agricultural structures under construction constitutes development and,
if so, whether such development is or is not exempted development.

AND WHEREAS the said question was referred to Leitrim County Council by on the 15"
November 2019, by Mr. Joachim Schaefer of Leecarrow, Drumkeeran, Co. Leitrim with
respect to a property at Drummans Lower, Drumkeeran, Co. Leitrim;

AND WHEREAS Leitrim County Council, in considering this referral, had regard
particularly to -

a) Sections 2, 3 and 4 of the Planning and Development Acts, 2000-2019;
b) Article 6 (1) and Article 9(1) of the Planning and Development Regulations, 2001-2020;

¢) Part 1 of Schedule 2 Exempted Development — General contained in the Planning and
Development Regulations, 2001-2020.

AND WHEREAS Leitrim County Council has concluded that -

a) the repair and improvement of a private road of approximately 414 metres in length
and 3 metres in width and the construction of a private road involves the carrying out
of works, as defined under section 3(1) of the Planning and Development Acts, 2000-

2019, and is, therefore, development,

b) the repair and improvement of any existing private road that has taken place is..

considered to come within the scope of Class 13 of exempted development listed jn °

Part 1 of Schedule 2 of the Planning and Development Regulations, 2001-2020; .- -5

.
¢) the construction of a private road to access agricultural structures under construction

does not come within the scope of section 4(1) of the Plafinitigt and Development®

Acts, 2000-2019 or Class 13 or any other class of exempted development listed ih
Part 1 of Schedule 2 of the Planning and Development Regul‘gtions 2001—29\2@ <

-

-
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NOW THEREFORE Leitrim County Council, in exercise of the powers conferred on it by
Section 5(2)(a) of the Planning and Development Acts, 2000-2019, as amended, hereby
declares that:

e The repair and improvement of a private road constitutes development and such
development is exempted development, and;

o The creation of a private road to access agricultural structures under
construction constitutes development and such development is not exempted
development.

4 .
Administrative Officer
Planning Pepartment

g g
Dated thisZ 7 ' day of March, 2020

A
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THIS MATTE.i{ IS BEING DEALT WITH BY: Bernard Greene B 071 9620005 Ext. 504

Our ref: £/19/033

Joachim Schaefer, 8™ April 2020
Lecarrow,

Drumkeeran,

Co. Leitrim.

WARNING LETTER
PLANNING & DEVELOPMENT ACT 2000 - 2019, SECTION 152

Re: Unauthorised Development at Drummans Eower, Drumkeeran, Co. Leitrim
E/19/033 — Alleged conmstruction of roadways and hardstand for other than
agricultural/forestry purposes at Drummans Lower, Drumkeeran, Co Leitrim

Dear Sir,
I refer to thet above matter and your complaint in this regard.

The Planning Authority issued a Warning Letter to Mr. Matt Fisher and Ms. Maria Carey on 22™
November 2019 with respect to the allegation of unauthorised development having occurred on
lands in their ownership at Drummans Lower, Drumkeeran, Co. Leitrim.

As you are also aware, a Section 5 Declaration application was submitted by you on the 15%
November 2019 in which you referred the question to the Planning Authority whether the repair
and improvement of a private road and the creation of a private road to access agricultural
structures under construction at the property of Mr. Matt Fisher and Ms. Maria Carey was

development and whether such development is or is not exempted development. Leitrim County
Council have determined that

* The repair and improvement of a private road constitutes development and such
development is exempted development, and;

* The creation of a private road to access agricultural structures undeér-construction
constitutes development and such development is not exempied developmerit.

The Planning Authority, through the accompanying Section 5 Declaration application, has "
determined that the development of the spur road off the reconstructed road towards pfg]&)s’ed
stables which are under construction requires planning permission and is tnauthorised
development. \

é‘r
~

The Planning Authority considers that the provisions of Class 13 of the Planning and, _
Development Regulations 2001-2020 (Part 1 of Schedule 2 refers) are less than definigive” |t
. Beidh Failte roimh freagra tre Ghaeilge






allows for the ‘construction of any private Jootpath or paving’, subject to the limitation that the
width of any such private footpath or paving shall not exceed 3 metres. In this instance, the width
of'the structure approximates 3 metres. However, the Planning Authority does not believe that it is
intended as a private footpath or paving but rather as an agricultural road upon which motorised
vehicles will pass to access a stable development.

The Planning Authority does consider that the indiscretion warrants the issuing of an Enforcement
Notice under Section 154 of the Planning and Development Acts, 2000 — 2019, at this time, which
would require the removal of the spur road and the reinstatement of the lands to its previous
agricultural condition. The Planning Authority has suggested that the owners should be afforded
an opportunity to make a planning application seeking to retain and complete the subject roadway.

Where the current Covid -19 restrictions allow, the Planning Authority will revisit this matter on
June 30™ 2020. The owners have been advised to submit the required planning application for
retention before this date.

Yours faithfully,

ADMINISTRATIVE OFFICER —
PLANNING SECTION.
BG/FK.







COMHAIRLE CHONTAE LIATROMA
LEITRIM COUNTY COUNCIL

Declaration Regarding Development / Exempted Development
(Section 5 of Planning & Development Acts 2000 - 201%)

APPLICATION FORM Please note: a fee of €80.00 must accompany this form

1. Name of person secking declaration [Applicant] Noacuin Scvrger
b‘pﬁg_ * g /il /26\6 —

2. Postal Address of Property /Site ot Building to which the declaration sought relates

Devnnans  Lowek

D 2om Yeewnn Covn Ty Le e
7 ]

3 Applicant’s legal interest in the land or structure. [Give details] wn . dudsidac Pe RT
RIENTS 0t s progerty ,As S A tde Afgisicecd ownEe oF tolis LIT25,
wiicH owe eegissered o~ Follo LT ®osk.

N

4. State whether ot not the applicant is the owner of the property in question [¥£s] or [No] and if
{No} please provide the information under item 11 at the end of this form

5 State if owner / occupiers are aware of the current application for Declaration under S 5 of the

Act[Y) /NI
6 Type of declaration sought ¢ T <iis ConStaueTion WS descesed (N THE WTracH et

b: hat the-aeve & ES-TYOE-ERE e Flesto
Developrent Oud i 50, s 17 Ewdrpmd Develop fENT
7 Provide full description of the question /matter / subject which arises wherein a declaration on
the question 1s sought?
gend _
P lense ©“ sue Tene on tHE PTUACHNEST To THIC Foprt _waicH.
15 avoacked o suis Foelt. i

T S0D0 caq_r\ .
— e,

S5 Declaration Application Form: amended August, 2017
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Attachment to_the Form -
Declaration Regarding Development / Exempted Development

To: Leitrim County Council, Carrick on Shannon

Date: 15/11/2019

By Joachim Schaefer, Lecarrow, Drumkeeran, County Leitrim.

Answer to Question 7 — provide full description of the question / matter / subject which arises
wherein a declaration on the question is sought:

On Thursday 14/11/2018 we noticed again the continuation of the construction of the road
construction on private land going on. We were surprised by the extension of the constructed roads
at address: Drummans Lower, Drumkeeran, Co. Leitrim.

Owners of the property are: Matt Eisher and Maria Carey.

This road is not in the immediate vicinity of the house. This road is not for agriculture and/or
forestry purposes, The road starts as a turn to the right from the road which traverses through Folios
LM8006 and LM3994F into folio 19090 and is located opposite the unauthorized located
caravan{which is already there for more as 2 years and has electricity connection).

This road which is the matter of this Declaration and Question goes direction to Lough Allen and
i do not know how close to the shore of Lough Allen this road will be built. Lough Allen has Water
Framework Directive Status: Moderate. At least half to % jength of the being constructed road slopes
more down to the lake and surface run off water from the road drains immediately into Lough Allen.

The road preparation to take the stone aggregate includes substantial depth of excavation of
soil. The entire channel is ca. 12 feet wide and is lined with plastic geo fabric before the hard-core is
put on top. Inmy opinion there is no need for geo fabric due to the fact of the very
solid/impermeable blue daub clay in the land. The excavated material is heaped nextto the
constructed road.

As well - an unauthorised road ending with a bigger road/parking? area to the Jeft of the road
under construction has been constructed as part of this overali latest road construction. This road is

jocated towards the Northern boundary along Folic LM19090 Coillte Forest ending near a drain ‘-’J-_ ' k8
which drains into tough Allen. i

"

Type of deciaration sought: %
is this construction described above Development within the meaning of theAct and’if so, isit

Exempted Development? R Eﬂ&
< e 2N /
LY W ST
\ \ ¢ //
Kind ¢ ds, /
i N e / .
e 7 A e _‘_-—‘)(;/C/ W _\:'\?S} J/ A

- B
Joachim Schaefer, =9 //

Lecarrow, Drumkeeran, Co. Leitrim.

Yo, e
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{The applicant is advised to set out the matter on which the declaration is sought, as comprehenstvely
as possible and should use additional matetial / pages if necessary, to give as fall account as possible
of this matter A site map to a scale of not less than 1;2500 based on the Ordnance Sutvey map for the
area, shall be provided to identify the lands in question. }

Additional accompanying documentation provided ........ [Yes] / Yol

The applicant is advised that notwithstanding the completion of the above application form, that the
planning authority may require the applicant to submit further information with regard to the request
in order to enable the authority to issue the declaration on the question.

The applicant is also advised that the Authority may also request other persons, other than the
applicant to submit information on the question which has atisen and on which the declaration is
sought:

FOR OFFICE USE ONLY
Date Received..ov.vecaiiriisirarariserssransasaniasisiocs Fee of €80.00 Paid. [Yes] / [No]
Date acknowledged. ..ot Reference No.: -ED-
D ECISIOMN . 1 eurvenvrareenamsessnnnrassassnsstisssasansaanssussss
Date declaration made.....vaeererrreneirreniriniiniaen
MO, NOueuvernrnenrarernntessrisssasencaasnssaessstiaasensssssts
Pl <
APPLICATION FORM : ADDITIONAL CONTACT INFORMATION : AV
See next page, which must be completed. 3 &
- \ g
I/f o
P
ol o
<X e i
A

S5 Declaration Application Form: amended August, 2017
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